ITAMSITKA
TI0 BOIIPOCAM IIPURIEUYECHAS K FOPUIUUECKOM OTBETCTBEHHOCTH 32 HEIIPHHATHE MEP I10
IIPEAOTBPAIIEHIIO U (M) YperyIHpoBaHHIO KOH(DIUKTA HHTEPECOB

1. B cooreerctBau ¢ mpeambynoii ®egepansHoro 3axoma or 25.12.2008
No 273-03 «0O mnporuBopeiictBuu xoppynuum» (mamee — 3akoH Ne 273-03) um
YCTaHaBIIMBAKOTCSA OCHOBHBIC IPHUHIIMAIE IPOTHBOACHCTBIA KOPPYIILHH, IPAaBOBLEIE U
OpraHU3allMOHHEIE OCHOBBI IPEAYIpPeXKAEHUI KoppynuHa uH Oopedbl ¢ HEH,
MHHUMMA3AIME | (M) TAKBUAAINA TOCTIe ACTBUN KOPPYNITMOHHBIX IPOSBISHIH.

B cratee 7 3akoHa Ne 273-03 mnepedMcieHbl OCHOBHEBIE HAaIIPABICHHS
NeATeNFHOCTH TOCYJAapCTBEHHBIX OPraHOB MO MOBBIMICHHIO 3 (eKTHBHOCTH
OpoTUBOACHCTBUA  KOppynuud. B HX 4Hele  [OpedyCMOTPEHO  BBEJCHHE
AHTUKOPPYILUUOHHBIX CTAHZAPTOB, TO €CTh HCIOIHEHHE YCTAaHOBJICHHOH JUId
COOTBETCTBYIOIIEH OOJIACTH ASATENBEHOCTH €IHHON CHUCTEMBI 3allPeTOB, OTPaHHYCHUH
U JIO3BOJIEHUH, 00eCIeunBaOIAX NPEAYIPEKACHIE KOPPYIIIHHA B TaHHOM 00MacTH.

3anpeTsl U OTPaHWYCHUS Ha Kakue-THOo AelicTBHS B mpodecCHOHAEHOH chepe
YCTAHOBJIEHBl A8 JHI, [JesSTeNBHOCTh KOTOPEIX CONpsikeHa ¢  ocobol
OTBETCTBEHHOCTBIO IIEpe]] IpaxAaHaMy, OOIIECTBOM, FOCY IAPCTROM.

Peanuzys npaBo Ha CBOOOOHOE PACHIOPSIKEHUE CBOMMHU CIIOCOOHOCTIMU K TPY/TY
nyTeM TMOCTYIUIGHHS HA TOCYJAapCTBEHHYIO CIyx0y, TpaxiaHuH J0O0pOBONBHO
u3bupaeT NpodecCHOHANBHYIO JIEATENBHOCTh, 3aHATHE KOTOPOH NpeArnonaraer
HAIMUHAE ONpe/eleHABIX OTPaHMYeHNH B OCYIIECTRBIEHUH UM KOHCTUTYIHMOHHEIX IIPaB
U cBoGoa, uYTo OOYCIOBIEHO HCIOINHEHHEM OCOOBIX  ITyOIWUYHO-IIPABOBBIX
0043aHHOCTEH, BO3JIOKEHHBIX HA TOCYJApCTBEHHBIX  CIyxaiux coobpasHo
COOTBETCTBYIOIEMY BUIY IOCYIapCTBEHHOHN CIIyKOBL.

B memsx peanMsanmMd MeponpusTMIl 10 TIPOTUBOMCHUCTBHEQ KOPPYIUIHH
3aKoHOAaTenbCcTBOM  Poccuiickoit ®enepallid, pernaMeHTUPYIOUIMM —IIPAaBOBEIE,
OpPraHM3allMOHHEIE OCHOBBl TOCYNAPCTBEHHON rpaxkiaHcKol cmy»kObl, BOCHHOM
ciyk0BI, TOCYZApPCTBEHHON CNyXOBl WHEIX BHWIOB W MYHHULMIAIBHON CIIyXOEI,
TPYHAOBBIX IPABOOTHOIIECHHI OTAENBHBIX KaTeropuil pabOTHHKOB, YCTAHOBIEHA
AUCIHILIHHAPHASL OTBETCTBEHHOCTE 3a COBEpILCHUE KOPPYTIAOHHBIX
IpaBOHAPYHIEHHH, B TOM 4YHCIE 33 HENPHHATHE Mep IO MPEAOTBPAIlEHHI0 H
YPEryIupOoBaHHUIO KOHOIUKTA HHTEPECOR.

Busl IUCIHINIMHAPHEIX B3BICKAHUHA W MOPSIOK WX IPUMEHEHUS OIIPeIelICHbl B
CIIEIUABHEIX 33KOHAX, PErTaMEHTHPYIOMAX AEATeNBEHOCTh Pa3IMYHBIX KATeropHi
CIyXalmux M pabOoTHMKOB. Hanpumep, ®enepanbHbIMEH 3aKomamu ot 27.07.2004
Ne 79-@3 «O rocyjnapctseHHof rpakiaasckoil ciyxbe Poccuiickoit Meneparmm»,
ot 02.03.2007 Ne 25-03 «O MyHununansao#t cnyxbe B Poccuiickolt Qemepanum,
or 26.06.1992 Ne 3132-1 «O craryce cyzmeit B Poccuiickoit Pemepanmmy,
or 30.11.2011 Ne 342-P3 «O cmyxbGe B opraHax BHYTpeHHuX jen Poccuiickoil
@epepanii ¥ BHECEHMH W3MEHEHHH B OTHENbHBIE 3aKOHOMATENBHEIE AKTHI
Poccutickolt @enepanum», ot 17.01.1992 Ne 2202-1 «O mnpokypatype Poccuiickoi
Gepeparmm», ot 28.12.2010 Ne 403-03 «O CnencTseHHOM KOMHUTeTe POCCHITCKOI
Depepalluiy U UHEIMH,



2. Cormacmo crathe 10 3akoma Ne 273-03 pon KOH(IHKIOM HHTEPECOB
HOHHUMAeTCS CHUTyalus, NMPH KOTOpOH JHuYHAs 3aHHTEPeCOBAHHOCTH (IpsAMas WU
KOCBEHHAS) JINIIA, 3aMeIaionero JOMKHOCTD, 3aMelleHHe KOTOPOH ImpeycMarpruBaeT
0DS3aHHOCTE [IPUHUMATh MEPEI 10 MPENOTBPAICHAI0 U YPETryINPOBAHUIO KOH(DINKTA
WHTEPECOB, BIMACT WIH MOXET IOBJIMAT: Ha Haanexamee, OOBEKTHBHOE K
OECIIPUCTPACTHOS HCIONHEHHe UM OODKHOCTHBIX (CHoy:XeOHEIX) 00s3aHHOCTEH
(ocymecTrICHAE MTOTHOMOUMIL).

ITox nu4HOM 3aHHTEPECOBAHHOCTHIO IIOHMMAETCS BO3MOXHOCTE ITOJyUEHWS
JOXOA0B B BUJE JeHer, HHOTO UMYIISCTBA, B TOM YHC/Ie MMYIIECTBEHHBIX IIPaB, YCIyr
HUMYILECTBEHHOTO XapaKrepa, Pe3yIbTATOB BBIIONHEHHBEIX PaboT WM KaKAX-THOO
BBITOZ ([IPeUMYIUECTR) JIMIIOM, YKa3aHHBIM B yacTd 1 craten 10 3axkona Ne 273-D3, u
(Wnu) COCTOSIUMY ¢ HUM B O)XM3KOM POICTBE WNH CBOHCTBE IMHIAMH (POIUTEIIMH,
CYIIPYTaMU, HETEMH, OpaThIMU, CECTPaMy, a Takke OpaThaMHU, CeCTPaMHU, POAUTENAMH,
JETBMH CYNPYrOB M CYDPYraMH JeTell), IpakJaHaMy WIA OpraHM3aludMH, C
KOTOPBIMHU TOCYNAPCTBEHHBIA CITyXalmid U (W) JTUIa, COCTOSINE C HAM B OIH3KOM
POICTBE HIH CBOHCTBE, CBI3aHBI WMYIIECTBEHHBIMH, KOPIIOPATUBHBIMHA WUITH HHBIMU
OMU3KUMH OTHOIICHUSIMH.

IOpupudeckass OTBETCTBEHHOCTh 34 HENPHUHATHE Mep [0 NMPEAOTBPALEHUIO U
(Anu) yperyIHpoBaHUI0 KOH(INKTE WHTEPECOB — NUCIUIUIMHAPHAS OTBETCTBEHHOCTD
3a COBEPIICHNE KOPPYIIIMOHHEIX MPABOHAPYIICHU, B TOM YHCIIE YBOJBHEHHE B CBI3U
¢ yTpaToil AOBepHs, IPeAyCMOTPEeHHAA CIEeNHaNhHEIMIA 3aKOHAMH, PeryIupyIONTHMH
JACSTEIBHOCTE PA3IMYHBIX BUIOB CTyKOBL, a IV OTACIBHBIX KaTeropuil paboTHUKOB —
TpynossiM kogexcoM Poccuiickoli Depepanun.

O0g3aHHOCTP TPUHUMATE MEpPhl [0 MPEIOTBPAICHHIO WU YPeryIUpOBAHUIO
KOH(ITHKTA UHTEPECOB BO3JIATASTCSI:

1) Ha rocymapCTBEHHBIX 0 MyHULIMIANEHBIX CIy XXallyX;

2) Ha cryxanmx llenTpansaoro Gamka Poccuiickoli ®eneparuy, paGOTHUKOR,
3aMeINAroMAX JOMKHOCTH B I'OCYAAPCTBEHHBIX KOPIOPAIMSX, MTyOINYHO-IPABOBEIX
xoMmmaHmsax, IleHcuonunom douae Poccuitckoit @epeparuu, PoHZE COMMATBHOIO
crpaxoBaHus Poccuiickoii @enepaunu, PegepansHoM (QoHIe 0043aTEIBHOTO
MEIUIMHCKOTO CTPaxOBaHWA, HHBIX OpraHu3aluiX, Cco3/aaBaeMeix Poccuiickoit
Deneparueit Ha 0CHOBAHUH QeAePATFHEIX 3AKOHOB;

3) Ha paboOTHHUKOB, 3aMEINAFOILNX OTAEILHEIE JOMKHOCTH, BKIIOYEHHEIE B
IIEpeYHH, YCTAaHOBIEHHBIE (DENCpANTBHBIMH TOCYAapCTBEHHBRIMH OpraHaMH, Ha
OCHOBaHHU TPYAOBOI'O HOTOBOP@ B OPraHM3alHsX, CO3MAABAEMEBIX s BLIIOJIHEHUS
3a71a4, TIOCTABISHHBIX nepe]] GeaepalbHBIMU TOCY IapCTBEHHBIMU OPTaHAMM;

4) Ha WHBIe KaTeTOPHH IHI B CIy4Yasx, [OPEAyCMOTPEHHEIX (helepalbHEIMU
3aKOHaMI.

K wWHBEIM KaTeropusM IHO OTHOCSTCS, HalpHMEp, JHIE, 3aMENAIONINe
rocymapcreennele  JoKHOCTH — Poccumiickot — @exepaumu, TocylapCTBEHHEIE
IDOIDKHOCTH cyOBexToB Poccuiickoit @enepaliy, MyHUIMIATLHEIE JOKHOCTH.

CornacHo MOJOXEHWAM (eaepalNbHBIX 3aKOHOB, OTMPENENAIONEX CIENU(QHKY
HPOGheCCHOHANBLHOM CILyKeOHOH (Tpy10BOI) AesTeNEHOCTH CIIYXAINX, 32 HAPYIICHHUE
TpeboBanuil 3aKOHOJATENLECTRBA O IPOTHBOAEHCTBHHE KOPPYIILUK MOTYT HPHMEHAThCS
pasNnuYHbIe BHABI B3LICKAHHI, B TOM YHCIIE:



a) 3aMeYaHue;

0) BEITOBOD;

B) CTPOTUH BEITOBOP;

r) IpeAyIpekIeHHe O HETIOTHOM CIyXKeOHOM (JOIKHOCTHOM) COOTBETCTBHH;

1) YBOJIGHEHHE ¢ rOCyIapCTBeHHOH (MyHHIMIANEHOM) ciryx051, B3 opranusainyy
B CBSI3H C YTPaTOil AOBEPHUSL.

3.  Pemeuwe mpenctaBuTens HaHuMmarens (paboTonaresnsd) O NpPUBIEYCHHUH
ciyxkarero (paboTHHKA) K AUCLHATIIHHAPHON OTBETCTBEHHOCTH 3a HEIPUHITHE MepP 110
IPEAOTBPAIICHNI0 M (UIM) YPeryIHupOBAHUIO KOH(IUKTa HHTEPECOB, B TOM YHCIE
VBOIBHEHUE B CBA3M C YIPATOH HoBepyis, MOXKeT OBITH OCTIOPEHO B CYHAeOHOM IIOpsIIKe.

B 510it cBa3H HEOOXOAUMO KpOMe YCTAHOBICHUS CaMoro (akrTa JIOMyLIEeHHOTo
HApYIICHUSI CTPOTO COOMIONATE MPOIEAYPY H MOPSINOK IPHUBICYEHUI K IOPHAAYECKOU
OTBETCTBEHHOCTH.

[lprMeHeHNe B3BICKAHWS 33 HENPUHATAE Mep IO MPefoTBPAINCHHI0 M (HIIH)
YperyIipOBaHMI0O KOHGIUKTAa WHTEPECOB MPOM3BOAWUTCA Ha OCHOBAHNM JIOKIada O
pesyNnbTaTax IIPOBEPKH, IIPOBEJEHHON NOApAa3/eNeHreM  KAOpOBOM  CIyxOBI
COOTBETCTBYIOILIETO TOCYJAPCTBEHHOrO OpraHa (OpraHu3aliuy) IO NpodHIaKTHKeE
KOPPYIIIHOHHEIX ¥ WHBEIX MpaBOHApYIIeHUl, a B cllydae, ecliy JOKJIaL O pe3ylbTarax
OPOBEPKU HAIPABIUICS B KOMHCCHIO 1T0 COONFOACHUIO TpeOOBaHUM K CIIyKeOHOMY
HOBENEHUIO U YPETYIMPOBAHUK KOH(IIMKTAa HWHTEPECOB, ¢ YUY€TOM pPEKOMEHIAINH
YKa3aHHOHU KOMUCCUU.

HtoroBoe peleHne 0 NPUMEHEHWH JUCIUIUIMHAPHOTO B3BICKAHWA U €r0 BHIE
NIPUHUMACT IIpeICTaBUTEh HaRuMaTe s (paboToaaTens).

B cooteerctBUM ¢ llomoskeHneM O IIpOBEpKe HAOCTOBEPHOCTH MU IIOJHOTEL
CBEJICHWH, TMPEACTABNAEMEIX TPaKJAHAMHA, NPETCHAYIOIEMU Ha 3aMellcHHe
AomkHOcTel  denepanbHOM — TocyAapcTBEHHOW  cimyXOB, ©  (efepalbHEIMU
rOCy/apCTBEHHEBIMU CIyXKallluMu, U coOmoneHus (perepanbHbIMH TOCYAapCTBEHHEIMHI
cuyxxammMu  TpeQoBaHuii K ChUyXebmoMmy mnoBeacHuio (manee - Ilomoxkenwe),
yTBepxKAeHHEIM YKa3oM IIpesngenta Poceutickoit Gepnepariun ot 21.09.2009 Ne 10635,
OCHOBAHUAMH JJIS IPOBENEHHS IPOBEPKH  coOMoaeHnsa  Tpebopanuil IO
NPeAOTBPAIICHUI0 U (MNIHA) yperylupoBaHUK) KOHGIMKTA WHTIEPECOB ABIAETCH
HocTaTo4Has MH(pOpMAanus, OpecTaBleHHas B MACBMEHHOM BHUJE B YCTAHOBJICHHOM
HIOPsTIKE:

[IPaBOOXPAHUTENBHEIMH  OpraHaMH, WHEIMH TOCYJApPCTBEHHBIMM OpraHaMH,
OpraHaMy MEeCTHOTO CAMOYIPABICHHS U UX JIOKHOCTHRIMY JINITAMU,

paboTHUKAMUI NOApa3AcIeHuH KaJ[POBBIX cIyxb (henepanbHLIX
rOCYZApCTBEHHEIX OPraHOB II0 NpOQHIAKTAKE KOPPYIIHOHHEIX W WHBIX
IIpaBoHapyIIeHWH JHUO0 MOIDKHOCTHEIMY JIMLIAMEH KaJpPOBEIX CHy:KO yKasaHHRIX
OpPraHoB, OTBETCTBEHHBIMH 3a paboTy Mo NPOQIIAKTHKE KOPPYILMOHHBIX H HHEIX
IIpaBOHAPYIICHHH;

IOCTOAHHO JIEHCTBYIONMMMY PYKOBOSIIIMMIU OpTraHaMy IMOMHTHICCKIX TapTHHA K
3apETUCTPUPOBAHHEIX B COOTBETCTBHM € 3aKOHOM HHEIX  OOIIEpOCCHHCKHX
OOIIECTBEHHBIX OOBEIMHEHNHN, HE SBISIONUXCS TOMHTHIECKUMY [IAPTHIMUY;

ObmecteenHOH nanaroi Poccuiickoit @emeparrim;



o0LIEPOCCAIICKIMU CpeIcTBAMU MacCcOBON HH(QOPMALIAH.

ITpoBepka OCYIIeCTBIAEICA B CpPOK, He MpeBblmarommmii 60 mHeH co gHA
NPUHATHA PENICHUS 0 ee mpoBeneHnH. CpoK IPOBEPKH MOXeT OBITH mpoaneH Ao 90
JHEH TUIaMy, NPUHABIIAMHA PEeIIEHHEe O €€ IPOBE/ICHUN.

[Ipg »TOM peKOMeHAyeTCs NPUHHMATh pelleHve o MNpOJANeHHH CpPOKa
TIPOBEZICHHS MPOBEPKU B HCKIMIOUUTENBHBIX CIydadx, NPH HAIMYMM BECKHX MPUYHH
HEBO3MOKHOCTH 3aBEPINEHIUI MEPOIPUATUN B YCTAHOBIEHHEIM CPOK, KOTOPBIE MOTYT
MIOBIHATE HA OOBEKTUBHOCTE BEIBOJOB U HOCIEIYIOIIYIO OTMEHY PelleHUs], IPHHATOTO
0 HToraM MpoBepkd. He JomycKaTs BOIOKUTHI U TIPOJJICHUS CPOKOB C IHENBIO
HaMepeHHOT0 YBO/Ia IUIla OT YCTAHOBJIEHHOM 3aKOHOM OTBETCTBEHHOCTH.

ITporenenne Gecenrl ¢ roCyAapCTBEHHBIM CIYXaIlMM WUIIH pabOTHUKOM U HHEIE
MEPOIIPUATHS, IpexycMoTpeHHsle IyHKToM 15 IlonoxeHus, SBISIEOTCS WPABOM
KaApoBOH CIyXOBL

QObsazarensHbiM  TpeOoBaHMEeM  BBICTyHaeT o0ecliedeHue pPYyKOBOAMTEIEM
KaIpOBOH CIyKOBI:

YBEAOMIICHHUI B MUCEMEHHON (OopMe TOCYAapCTBEHHOIO CIyXKallero o Hadale B
OTHOIIECHHH €ro IPOBEPKH U pa3bsiCHEHUES eMy COAEPKAHUA oanyuKkra "6" myHkra 22
[TonokeHUs - B TeUeHHE ABYX paboumx AHEW cO JHS MONYUEHHUS COOTBETCTBYIOIIETO
peTIeHus;

INpoBedeHMS B ciydae ofpallieHusl roCyJapCTBEHHOIO CIyKalnero Gecefsr ¢
HUM, B XOJIc KOTOpOH OH NOIKeH OBITE NIPOWH(OPMHPOBAH O TOM, KaKUE CBEISHUS,
npejcrapiseMple MM B cooTBercTBHM ¢ [lomoxenuweMm, M cobioneHHe Kakux
TpeOOBaHUI K CIy>kKeOHOMY IOBEJASHMIO IOJINEKAT MpPOBEpKEe, - B TCUCHUE CEMU
pabounx nmelt co S oOpallleHWs TOCYHapCTBREHHOTO CIYXKALIETO, a IIPH HaMguu
YBaKUTEILHOU NMPUYHHEI ~ B CPOK, COTTIACOBAHHEIN € TOCYAAPCTBEHHEIM CIIYKALIKM.

Ilo okxoHYaHWM MpPOBepKHM XaapoBagd ciyx0ba ofsg3aHa  O3HAKOMUTH
TrOCYZapCTBEHHOIo  Ciyxamero (pabOTHHKa) ¢ pe3ynbTaTaMu  IMPOBEPKH  C
cobmoaerneM 3akoHoaarenbeTBa Poceriickoll Oepepanym o rocyAapcTBeHHON TaifHe.

B cmyuae orkasa nula, B OTHOIIEHWM KOTOPOTO TPOBEIEHA IPOBEPKA, OT
O3HAKOMIIEHHUS ¢ €€ Pe3yJIbTaTaMH, KaK OpaBWIQ, COCTARILIETCI COOTBETCTBYIOIMIMM AKT
b0 3aKMOYEHNe HANpaBIBIeTCs 3aKa3HEIM ITACEMOM C YBeJOoMIeHwWeM (HalpHMep,
ECIIY JIMIO HEeTPYAOCHOCOOHO JIMTENRHOE BpeMs B CBs3U ¢ 3aboneBanuem). B nrobom
Coydae  JOIDKHEI OBITh NPHHATH HCYEPNHIBAIOINNE MEpPHI, HANPABJIEHHBIE HAa
CBOEBPEMEHHOE O3HAKOMIEHNE C pe3ylnbTaTaMH IPOBEPKH, W COOpaHsl MOKYMEHTEI,
JOCTOBEPHO IIOATBEPKIAIOIINE OTKA3 JTUITA OT O3HAKOMIICHHUS.

Ilpy cobOmrogeHMM yKA3aHHBEIX YCIOBHE OTCYICTBHME [IOANMCH JULA, B
OTHOIIICHUYM KOTOPOIrO IPOBEJCHA MPOBEpPKa, HE MPEengTCTBYeT Kaapopoil cuyxbe
IIPENCTABUTE HOKIAL O €€ PE3YNLTATaX OLDKHOCTHOMY JIHIY, TPHHSABIIEMY PEIleHHe O
IIPOBEIICHUY MAaHHOW IIPOBEPKHM, a TaxKe PacCMOTPEHMIO 3TOr0 Marepwana Ha
KOMHCCHH MO COONIOZIeHHIO TpeboBaHHUM K  CloyXeOHOMY IIOBEAEHHIO N
YPETYNMPOBAHHAIO KOH(QIHKTA HHTEPEcOB (¢ YBEIOMIEHHEM 00 3TOM JaHHOTO
paGoTHHKA).

Bnmecre ¢ TeM peleHue 0 NPUBIEUSHNN K AUCHUIUIHHAPHON OTBETCTBEHHOCTH, B
TOM YHCI¢ B BHJAC YBOJBHEHUA B CBA3W C YTPAaTOl JMOBEpHs, HE MOXKET OBITh
PeaNM30BaHO B OTHOIIEHWH BPeMEHHO HETIPYOOCHOCOOHOrO JIMIA, a4 Taxke



HAXOOAIICTOCA B OTIIYCKE IIO 6epeMeHHOCTI/I ¥ pomaM, B HHEBEIX YCTAdHOBJICHHBIX
3aKOHOM ClIVUadIx.

4.  JleHicTBylomee  3aKOHONATENBCTBOG B OOMACTH  NPOTUBOACHCTBUA
KOPPYHIIMKM HE COAEPXUT YHUGUIMPOBAHHOK HOPMEI, OIpEJeNdoned CpoK
IPUBICYEHUS K OTBETCTBEHHOCTM 34 HApyIleHWE 3alpeToB, OIPaHUYeHMH K
00s13aHHOCTeH, YCTAHOBIEHHBIX B HETAX MPOTHBOACUCTBYS KOPPYIILIHH.

Taxwe cpokum NpexycMOTPeHBl (efepasbHBIMHA 3aKOHAMH, OIpPEIeIAOIIMU
cnenuduKy npodeccHoHaIsHON cny:xebHOM (TPyIooBOH) MeATeNhHOCTH CIYKalUX
(pabOTHHKOB).

Tak, B cooTBeTCTBHH C uacTeio 3 crTareku 59.3 DepepansHOro 3aKoHa OT
27.07.2004 Ne 79-©3 «O rocymapcTBeHHOH TIpaxaaHcKod ciuyxbe Poccmifckoit
Denepariy BIBICKAHWS TNPHUMEHSAIOTCS HE MO3JHEE OJHOro Mecsna co  JHS
NOCTYIUICHHST ~ HHGOpPMALIMM O  COBEpPUIGHMM  TpPaXAaHCKUM  CIyXKallluM
KOpPPYIIMOHHOIO  I[IpaBOHAPYIIEHMs, He  cUHTad  [IepuoAa  BpPEMEHHOU
HETPYAOCIOCOOHOCTH FPAXAAHCKOrO CyXKaulero, IIpedbIBaHus ero B OTIYCKE, ApYyTHX
CllydaeB €ro OTCYTCTBUA Ha cIly:K0e 110 yBaXKMTENhHBIM IpHUIHMHAM, a TaKKe BpeMeHH
IIPOBEJCHUS TIPOBEPKU W  PACCMOTPEHUS €€ MaTepuagoB KOMHCCHEeH 110
YPETyIHPOBAHHI0 KOH(IUKTOB MHTepecoB. lIpH 5TOM B3bICKaHUE JOJKHO OBITH
[IPUMEHEHO He IO3/Hee IeCTH MECAlEeB cO JHA IOCTYIUIeHHS HH(pOPMauuHU o
COBEPIIECHUH KOPPYILMOHHOr0 IPaBOHaAPYIIEHUS.

JdHeM moctymuieHws WHOOPMANMH CIeMyeT CUUTATh MOMEHT ee IIONyYeHHs
IpeAcTaBHTeNeM HaHAMaTeNs (paboronarenem) Mubo yIOTHOMOYEHHEBIM HA TIPUHSTHE
peleHus 06 opraHu3anuy IPOBEPKU JIHUIIOM,

Cornacuo cratesam 27, 27.1 ®enepansuoro 3akona ot 02.03.2007 Ne 25-03 «O
MYHHUUIIaNbHOH cnyxk06e B Poccuiickoil Memepanuny» nopsaoK IPUMEHEHUS W CHITHS
JUCITUIIIAHAPHBIX B3BICKaHMI, B TOM HUHCIEe 38 KOPPYIIMOHHEIE NPaBOHAPYIICHIL,
ONpeJENAeTCs TPYAOBEIM 3aKOHOOATEIECTBOM, B COOTBETCTBUH ¢  KOTOPBIM
JUCLUINNMHAPHOE B3BICKAHUE HEe MOXKET OBITh NMPUMEHEHO TTO3/THEE IIIECTH MECSIER CO
IHS coBeplieHMs mpocTymka (cratbs 193 Tpymoeoro xomexca Poccuifckoit
Deneparmn).

Takum oOpasoM, @IpU NPUHATHM peHIeHHS O IIPHBISUYEHUH CIIYKAIIEro
(paboTHHKa) X JUCHMIUIMHAPHON OTBETCTBEHHOCTH CJEAYeT PYKOBOACTBOBATHCS
HOpPMaMH CIIEHUaNbHBIX 3aKOHOB, YCTAHABIHBAIOMNAX CPOK NMPUMEHEHMS B3BICKAHKS
JUIS KQKJIOH KATeropuu CIyXanmx U paboTHHKOB.

§ B cumy wactm 6 crateu 11 3akona No 273-D3 HempuHATHE JTUIOM,
3aMeINafolluM  JIOJDKHOCTE, 3aMELlIeHHe KOTOpol MpeaycMaTpuBaeT OO0S3aHHOCTE
HPUHIMATE MEPEI 110 IIPEJOTBPAINCHH N YPelyJIHPOBAHUI0 KOH(MDIMKTA HHTEPECOB,
ABIAIOUIMMCS CTOPOHON KOH(MIMKTa HHTEPECOB, MEP IO €ro IPEAOTBPAIEHHIO HIIH
YPeryIupoBaHUIO ABJISETCH NPABOHAPYIICHUEM, BICKYUINM YBOJbHEHYE YKa3aHHOIO
THIA B COOTBETCTBUH € 3aKOHOATENbCTBOM Poccutickoil Mepeparimm.

Takum obpazoM, 3axoHOAATENEM YCTAHOBIECHO HMIIEPATHBHOE TpebOBaHHE K
[IPUMEHEHUIO MEpEl OTBETCTBEHHOCTH B CIy4ae HapylleHus o0s3aHHOCTH,
yCTaHOBIEHHON cTatsedt 11 3akoma Ne 273-D3.



Takad >KecTKas OTBETCTBEHHOCTD 3a JaHHOoe IpaBoHapylIeHIe YCTaHOBICHA A
IPECEUEHNUs 3MOYIOTPeONeHns JOKHOCTHEIMA IIONMHOMOYHMSAMH B IHYHBIX UEIIX U
(nnu) B WHTEpecax TPeTHUX JHWI[ [laXe B Clydae, KOT7ia 3TO 310yNoTpebieHne He
BIIEUET YTOJIOBHOH OTBETCTBEHHOCTH.

IMockonsKy ompelelleHHe KOHGMIMKTa WHTEPECOB, HCMOJB3YEMOE I LeNei
TIPOTUBONEHCTBHUS KOPPYIIIUY, OCHOBBIBACTCS HA INOHATHH «KOPPYHLUID», TAHHOM B
cratbe | 3axona Ne 273-03, To COOTBETCTBEHHO IOIPA3YMEBAET M3BICUCHUE
(BO3MOYKHOCTE W3BIIEYEHNT) U3 KOHMIMKTHON CUTYaUUW BBITOABI MMYILIECTBEHHOIO
xapakrepa (MaTepuatsHOro IPeHMyIIecTBa).

B psme cmydaeB Takas BBRIFOJa MOXKeT OBITH omocpepoBaHa. Hampumep, Korzaa
Oe3meifcTBWe CHemoBaTells WM COTPYXHHUKA, OCYIIECTBISIOUIEr0 OINEPATHBHO-
PO3BICKHYKO JISSTEIBHOCTS, [10 MPUBICYCHUIO ONM3KOTO POACTBEHHUKA, MHOIO JIMIA,
HAXOALIIErOCs BO B3aUMOOTHONIEHHUSIX ¢ ITUMYU JOMKHOCTHEIMHY JTUNAMHE, X YTONIOBHOH
OTBETCTBEHHOCTH ITO3BOMSIET €My IPOACIIKATH 3aMEHNIATh JODKHOCTH W IIONIyHaTh
3apaboTHYIO IIaTy (HHBIE BRIILIATEL [0 MECTY paboThl), KOTOPYIO OH MOT OBl IOTEPATH
B ClIydae IPUBIEYEHMs] X YLOJIOBHOM OTBETCTBEHHOCTH, a TakkKe COXpaHHUTb
UMYIISCTRBO, KOTOPOE MOTJIO OBL OBITh KOH(QUCKOBAHO.

AHaNOrM4HOW BBIFOJOH MOXKET CUMTATHCA Ha3HAYeHHEe aAMHEHUCTPaTHBHOIO
HaKa3aHHs B BUAC MpedylpeskaeHus BMeCcTo wrpada.

Kon®auKT HHTEpECOB SBISETCS HUCKIIOUATENHHO YMBIIUICHHEIM JesTHUEM JaKe
B CIIydae, Korga cry:xammil (paboTHuk) Ge3meicTBYeT, TaK KaK AOKHOCTHOE IIHIIO
OCO3HAET, YTO CBOMMU HeMcTBAAMM (Oe3meficTBHEeM) HCIONB3YET CBOE NOIKHOCTHOE
TONIOKEeHNe (TIONTHOMOYMA) AN ONpeAeTeHHBIX [elleil M MpPH STOM HCIIOIHAET CBOH
TODKHOCTHBIE 00S3aHHOCTH HEHAITIEKAUM 00pasoM.

MenHo HanmuyWe yMBINUIEHHBIX, TO €CTh OCO3HAHHBIX LEJCHAIIPABICHHBIX
NelCTBUM, CBS3aHHBIX C H3BICUCHUEM WMYIHECTREHHOW BEITONEI B HHTEpecax
KOHKPETHBIX JIHL, BICYET IPUMEHEHHE HHCTUTYTA YTPATHI JJOBEPHL.

B 57100t cBA3M He0OX0AMMO pa3TpaHUUUTh CTAONH BOSHUKHOBEHUS KOHMDINKTHOH
CUTyallud Ha BO3MOXHOCTH BOSHHUKHOBEHUS KOH(IIUKTA WHTEPECOB H COCTOSIBUIUACS
QaKT HeHANIeKAIMIEr0 HCIONHEHUS IODKHOCTHEIX OO0S3aHHOCTEH UpPH HAIHYHA
TUYHOH 32HHTEPECOBAHHOCTH.

Hanpumep, He Moxer OBITH pacleHEeHA CUTyalus Kak BO3MOXKHOCTB
BO3HUMKHOBSHHMA KOH(QIMKTA HHTEPECOB TNPH HATWYUM ONHOTO JIHIOs (akTa
OCYLIECTBIEHUS  CYNPYro  HAJIOTOBOIO  WHCHEKTOpa  palloHHOro  3BeHa
IpeANPUHUMATEIBCKOH NeATeNIbHOCTA HA TePPUTOPUN nanHoro paifoma. IIpu Takux
YCIOBHAX 00A3aHHOCTE 110 YBEAOMIICHHIO O BO3MOXKHOCTH BOSHUMKHOBEHHS KOH(IUKTA
HHTEPECOB ¥ MHCIEKTOPAa BO3HWKAET B TOM CHIyvae, KOIa K HEMY IIOCTYIIAeT
JNOKyMeHT (MHGOpPMAIUs), B COOTBETCTBHM C KOTOPBIM €My HeoOxoaummo Oyrer
peanu3oBaTh CBOM IIOJHOMOYMSA B OTHOIICHUM 3TOM KOHKPETHOH opraHuzaiuu (K
IpUMeEpY, IIPOBECTH KAMEPATBHYIO IIPOBEPKY ).

lleproanyeckas yIaTa HaIOTOB, KOTOPAs MOXKET OCYILIECTBISTLCS, B TOM YHCIE
¢ NPUMEHEHHWEM YIANEHHOIo JOCTYId, TaKke caMa 1o cebe He CBUSTENBCTIBYET O
BO3MOXHOCTH BO3HHUKHOBEHHS KOH(INKTA HHTEPecOB y paboTHMKA HAIOrOBOK
CIy>x0bI, OCYHIECTBISIFOINErO IpHeM Takol JOKyMEHTAIMM OT OpraHH3alluy,
pyKoBOAWTENIEeM KOTOPOH BBICTYNAeT ero POACTBeHHHK. TexHmueckas ofpaborka



IaHHBIX B OTCYTCTBHE BOSMOXKHOCTY IJISL peann3al(iy CIy>XalliM HaloroBOrO OpraHa
CBOMX IIONHOMOUMH, [TPEITONAraOIMX HalWdIre TIPABOBEIX TIOCIIEACTBHH, He 06pasyeT
KOHQIUKTA HHTEPECOB, KaK X BO3MOXHOCTHY €r'0 BO3HMKHOBEHU.

[lpy ompeneneHH¥ BOIMOKHOCTA BO3HHKHOBEHMS KOH(IMKTA HHTEPECOB
TpeaIaraeTcs UCXOAUTh U3 CIEAYOIEero:

BO3MOKHOCTE BO3HUKHOBEHUS KOHGIMKTA HHTEPECOB AOIKHA PACCMATPUBATACA
KaK CUTyal(us, HENOCPeJCTBEHHO CBsA3aHHAS C WOTCHUOUWANBHOH peanmzanueit
KOHKPETHBIX, a He a0CTpaKTHBIX JODKHOCTHBIX  (CITy>KeOHBIX)  (DYHKITHIHA
(oOs3anHOCTEH);

BOBHUKHOBEHUE (HemocpeAcTREHHAS BO3MOKHOCTB BO3HUKHOBEHHS)
IPaBOOTHOLIECHW XapaKTepuayeTcs IOSBAeHUEM B chepe MHTEPECOB CITY>KOBI JIMIHBIX
MOTHBOB (KOTHa CIY:KallMi OKazalicsd B YCIOBUSX HEIOCPE/CTBEHHOIrO IPUHATHSA
penIeHus );

BO3MOXKHOCTEH U3BJICYCHUS MATCPUANBHON BEITOABI B BUAE ASHer, LIEHHOCTeH,
WHOTO MMYIIECTBa JOIKHA OBITH HETIOCPEICTBEHHOM, peailbHOM W 3aKOHOMEpPHOI (He
cITy4aiHOH) peannzanyell TOCyIapCTBEHHBIM (MYHUITUIIATBHEBIM ) CIYXKAHUM, APYTHUM
pabOTHHKOM CBOHMX AOIDKHOCTHEIX (ClyKeOHBIX) 00s3aHHOCTE.

Hampumep, BO3MOKHOCTh BO3HUKHOBEHHUS KOH(QIUKTA HHTEPECOB 00pasyercs,
00s3aHHOCTE YBEOMHUTE 00 3TOM MOSBIISETCS KOT/A:

npeAceaTens — 3aKyMOYHOH  KOMHCCHM  (WIEH  KOMHCCHH),  IIOJYYHB
COOTBETCTBYIOIIME JOKYMEHTBI, y3HaeT 00 YYacTHMM B 3aKylodHOH Ipolenype
Oprasu3alyy, yapeIuTeleM U (WH) reHepalbHBIM JUPEKTOPOM KOTOPOH ABIseTcd ero
Cynpyra;

K  cyfeOHOMY  NPUCTaBY-HCIIONHUTENI) HA  HCIONHEHHWE  [onajaeT
UCTIONHUTEBHEI JIOKYMEHT B OTHOIIEHIH JJOJDKHUKA — POJICTBCHHUKA;

HaJIOTOBOMY WHCIIEKTOPY IOPYYAardT IIPOBEACHUE KAMEPAIBHON HPOBEPKY B
OpraHu3alliy, [JIaBHBEIM OYXTalTepoM KOTOPOIH SBIASTCS €r0 MaTh;

TOJDKHOCTHOMY IHITY AJSl paspellieHus IO CYIISCTBY ITOCTYIAeT Kamoba Ha
TpaskJaHMHE, C KOTOPEIM CIIy:Kalluil paree paboTan B ApYroii OpraHu3aiuu U COCTOUT
B IPYXXECKUX OTHOIICHUSX.

IIpu yxazaHHBIX OOCTOSTENBCTBAX CayXKamwmik (paboTHHK) 00d43aH YBEIOMHTE B
YCTAaHOBJICHHOM IIOPAAKE O BOSMOXHOCTH BO3HWKHOBEHHWS KOH(IMKTA MHTEPECOB, a
IpeACTaBUTeNE HaHUMaTes (paboTomaTens) Nu00 YIIOMTHOMOUEHHOE UM TOIAKHOCTHOE
JMNO AOIDKEH IIPUHSATE MEPHl MO IPENOTBPAIICHUIO BO3HHKHOBEHHS KOHMIMKTHOX
CUTYAITHH.

OTBeTCTBEHHOCTE  MIpeAcTaBuTens  HamumMarens  (paboromarens)  3a
HEHCIIONHEHUE YKa3aHHOH oba3anHocTH 3akonoM Ne 273-073 we yeraHosineHa. Bmecre
C TeM OTZENbHEIMEI HOPMaMHU CIIEUAalbHBIX 3aKOHOB OHA ITPEIyCMOTPEHA,

Tak, B coorBercTBHEH c wacTeio 4.1 crareu 19 DemepansHoro 3axoHa oT
27.07.2004 Ne 79-03 «O rocymapcreeHHOH TpasKmaHCKOR cioyxbe Poccuiickoil
Denepanun» HENPUHATHE IPAXAAHCKUM CIIYXKAIIWM, SBISIONMMCS MPEACTABHTEIEM
HAaHMMATeNd, XKOTOPOMY CTI0 M3BECTHO O BOZHWKHOBEHHMM ¥ IIOMYMHEHHOTO €My
FP&KIAHCKOTO CIYKALIero JIMYHOH 3aMHTEPEeCOBAHHOCTH, KOTOPAS MPUBOIUT WIH
MOXET IIPMBECTH K KOHQIHUKTY WHTEPECOB, Mep [0 TPENOTBPAEHHIO WIH
YyPETyIUPOBAHNI0 KOHQIIMKTA HWHTEPECOB SBISCTCS INPABOHAPYIIECHMEM, BIEKYIIHM



YBOJBHEHHE TPAKAAHCKOTO CIyXKALETo, ABIAIOMIETOCA IPEICTABUTEIIEM HanHMaTeNs,
C TPaKAAHCKOH CIIy:KOBL

B cuny uactu 2 craten 30.2 ®enepansHoro sakona ot 28.12.2010 Ne 403-D3
«O CrencrsenHom kxomuteTe Poccuiickoit ®@expepanym» coTpyArUK CIEeOCTBEHHOIO
KOMHTETa, ABISIOIMNACS PYKOBOAUTENEM CHeACTBEHHOTO opraHa (ChneIcTBeHHOIO
KOMHTETa, KOTOPOMY CTal0 H3BECTHO O BO3HUKHOBEHHH Y MOAYMHEHHOTO €My
COTPYAHUKA JIMYHOHN 3aMHTePeCcOBAHHOCTH, KOTOPAs IPHBOAUT WY MOXKET NPUBECTH K
KOH(IIUKTY HMHTEPECOB, MOJJICKUT YBOJBHEHHUIO B CBA3U C YTPATOHR AOBEPHUS TAKKE B
cllydae HEOPHHATUS COTPYAHUKOM CIEJCTBEHHOTO KOMHTETa, SBIIIOMIHMMCS
PYKOBOAUTENEM ClIeACTBeHHOro oprana (CIeACTBEeHHOTO KOMUTETa, Mep II0
IIPESAOTBPAILEHUI0 B (MIU) YyperyJupOBAaHMIO KOH(IMKTAa HMHTEPECOB, CTOPOHOM
KOTOPOTO SIBISIETCS IOTYUHEHHEIN €My COTPY HHUK.

HeobxompuMmo HMeTh BBHAY, 4UTO OOoMHMO cTathd 11 3akoma Ne 273-03,
OTBETCTBEHHOCTh 3@  paccMaTpUBagcMoOe  HpaBOHapyIeHHe  IIPeIycMOTPeHa
QeepanbHEIMA  3aKOHAMH, ONPEASIIIOIMMH  CHEIUGUKY TpobhecCHOHANTbHOM
cayxebHOd (TpyZoBOH) JHesTeNpHOCTH CIyXammx (pabOTHHKOB), KOTOPHIMU
YCTaHOBJIEHBI, KpOME YBOIBHEHHS B CRI3M YTPaTOll [JOBepus, HHBIE BHIEI
JUCHATIIVHAPHBIX B3BICKAHUM.

B o5Tol cBA3M IpM  pacCMOTPEHHMH BONpoOca O TIPUMEHEeHHH Mepsl
OTBETCTBEHHOCTH  3a  HapylleHHe TpeboBaHHW 10  TPEeJOTBPAINCHUID U
YPEryIMpOBaHKIO KOHQIUKTa WHTIEPECOB IPEATAraeTcs WMCXOAWTE W3 XapakTepa,
cTenend OOINeCTBEHHOH ONACHOCTH U IIOCIECTBHM, HACTYIMBLIMX B pE3yJLTATE
KOHQIUKTHOH CHTYaLMW, B TOM YHCIIE NPUIMHEHHOTO JeiicTBusiMu (0e3qelicTBHEM)
ciyxamero (paboTHuka) ymepba.

Tax, B cioyuae HeyBeZOMIEHHS © BOIMOXKHOCTA BO3HUKHOBEHHS KOHGIMKTA
WUHTEPECOB MPH MPOBEISHMY 3aKYHOYHEIX NPOLEAYp ¢ yIacTueM adQIIIpOBaHHOR YWIEHY
KOHKYpPCHOM KOMHCCHM OpraHusalMy 4 Iobene B TOprax JApyroif OpraHusaiin K
JOIDKHOCTHOMY JIALYY MOKET OBITh IIPHIMEHEHO B3BICKAHME, HE CBI3AHHOE C YBOIBHEHHEM B
CBA3HU C YTPATOR NOBEPHUS, IMOCKOILKY HETaTHBHBIX NOCISACTBHE He HACTYIIAIO W (akra
HEeHaIEKAIIETO VCTIOJHEHNS MM JOTDKHOCTHBIX TIONTHOMOYHE He YCTAHOBIISHO.

Hapsimy ¢ 2TuM MOTYT OBITH y4TEHEI TakKe COOMOICHIE TPAKAAHCKIAM CITY KaIUM
JPYTHX OTPaHWYEHMI M 34llPETOB U HCIONHEHHE MM OOS3aHHOCTEH, YCTAHOBIEHHBIX B
LeISIX  [POTUBOMEHCTBHS KOPPYILMH, & TalkKe IPeAIISCTBYIONIAE PE3YVJILTAThI
HCHOJTHEHIS TPAKIAHCKHM CIYKAHIHM CBOVX JTOIUKHOCTHEIX 003aHHOCTEH.

I"eHepanbHAas IpOKypaTypa
Poccuiickoit ®enepariun
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